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DETAILED ACTION 
Drawings 

1 . The drawings were received on 1 2/1 7/201 0. Tliese drawings are accepted. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claims 22-30 and 34-42 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Liverani (US 5738001 A) (hereinafter Liverani). 

Liverani discloses a method for controlling (14A "control system") heating 
processes in a coffee machine (see Fig. 1 -3 and/or title) which is (particularly) suitable 
for preparing coffee on the basis of coffee pads (see col. 1 , line 15), wherein the coffee 
machine comprises a continuous flow heater (6 and/or 7 and/or 12) having an 
adjustable heating power (15 and see col. 1 , lines 23-26) and a pump (6) for conveying 
water through the continuous flow heater, the method comprising the acts of: measuring 
a first temperature (see col. 4, lines 48-55) in at least one of the area (Fig. 3; 13A) of the 
continuous flow heater and the water conveyed by the pump; and influencing the 
amount of water conveyed by the pump in response to the first temperature (as 
described in col. 1 , line 9 - col. 2, line 31 and especially col. 1 , lines 33-44 and see col. 

4. lines 48-55); an electronic control device (14A) for controlling heating process in a 
coffee machine for preparing coffee using coffee pads (col. 5, lines 61-62); a second 
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temperature sensor (Fig. 1 , 3; 13) located between the continuous lieater and tine brew 
chamber (3) which measures a second temperature (also see col. 4, lines 3-15) and 
influencing at least one of the amount of water conveyed by the pump and the heating 
power in response to the second temperature (col. 4 line 60 - col. 5 line 50); the pump is 
pulsed (col. 4, lines 3-16); the time that the pump is on will vary based on the 
temperature desired and/or the temperatures measured at the sensors (13 and 13a) (as 
described in col. 5, lines 3-50). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 32-33 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Liverani as applied to claims 22-30 above, and further in view of Harrison (US 5417152 

A) (hereinafter Harrison). 

Liverani discloses the claimed invention except for a means for restricting fluid 

flow. 

Harrison discloses a potentiometer slider (324) which controls the speed of the 
flow based on the pressure output as influenced by the voltage setting (col. 9, lines 3-8). 

It would have been obvious to one of ordinary skill in the art at the of the 
invention to have modified the fluid control system disclosed by Liverani by 
incorporating a slider as disclosed by Harrison to vary the fluid output of the pump. 
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Response to Arguments 

6. Applicant's arguments filed 1 2/1 7/201 0 have been fully considered but they are 
not persuasive. 

In view of the respective amendments, the drawings and specification are 
accepted; the respective objections are withdrawn. The rejections under 35 U.S.C 112, 
second paragraph are also withdrawn in view of the amended claims. 

In response to the rejection under 102(b) as anticipated by Liverani applicant 
traverses the rejection of independent claim 22. 

Applicant states that, "Liverani does not disclose a method including measuring a 
first temperature in at least one of the area of the continuous flow heater and the water 
conveyed by the pump; and influencing the amount of water conveyed by the pump in 
response to the first temperature, as recited in claim 22." [S/CJ 

In Fig. 3, taken from Liverani as shown below, 13A is a first temperature sensor 
which is located at the inlet of the continuous water heater and 13 is a second 
temperature sensor located at the outlet of the continuous water heater. Clearly the first 
part of the limitation has been met. 
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Applicant proceeds to quote tine sections of the Liverani wliicli were cited in tlie 

previous Office Action. On page 12, within the section underlined, Applicant states that 

the "control device is programmed so as to process the signals received ^rom the clock 

and the temperature sensor according to a given algorithm {SIC)." As can also be seen 

in Fig. 3, 1 8 and 1 8A respectively connect 1 3 and 1 3A to the controller 1 4A; special 

note should be paid to the fact that Liverani states that 18 and 18A are "the conductors 

that connect the temperature sensor to the control device (14)." Furthermore, as recited 

in column 4, lines 47-55 of Liverani: 

The control system 14A allows various function modes for the 
machine. Of these modes at least 4 depend on the detection of the 
coffee machine function parameters (such as the flow of water in duct 
2 controlled by means of the water delivery counter 12 and the water 
temperature measured at the exit of the heat exchanger and that mav 
oscillate around the reference temperature as controlled bv means of 
sensor 13 ). [SIC] 



Applicant's arguments are not persuasive. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of tine extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRETT SPURLOCK whose telephone number is 
(571)270-1387. The examiner can normally be reached on M-TH, M-F, 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 5712724780. The fax phone number for the 
organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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